From: John McCoy

To: "Marc Young"
Cc: "Heather Charette"; Michael Aiken; SALMETER@MCCATHERNLAW.COM; CAT@HMGLAWFIRM.COM;

EANDRUS@ABRAHAMWATKINS.COM; JGATHERTON@AOL.COM; JAUTY@THOMPSONCOE.COM,;
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E.BENSTOCK@MCDOWELLOWENS.COM; MBERRY@SAMMONS-BERRY.COM; BWB.SPCI@YAHOO.COM,;
R.BONYATA@MCDOWELLOWENS.COM; JBOTELER@BMG-LAW.COM; BBOZE@RMJIELAW.COM;
BRISTERE@HELENACHEMICAL.COM; KBUETTNER@ELHOUSTON.COM; N.CAMARA@MCDOWELLOWENS.COM;
CAMPBELL@NAMANHOWELL.COM; PCARPER@VFENGR.COM; JCARVER@LSB-OKC.COM;
RICHARD.CARY@HQ.DHS.GOV; JOHN.CAYIAS@MCTX.COM; CCHERRY@HALEYOLSON.COM;
ROBERT.COLLINS@GEBKLAWYERS.COM; ROBERT.COLLINS@GEBKLAWYERS.COM; JOECONWILL@YAHOO.COM;
KELLY.COOK@TCEQ.TEXAS.GOV; COPLEYC@HELENACHEMICAL.COM; ED@MCTX.COM;
COXD@CLASSICNET.NET; RCOX@KODIAKCONSULTING.COM; J.CUNAG@MCDOWELLOWENS.COM ;
PJIDAUM@ESI-1L.COM; SGDAVIS@GEXCON.COM; JDEAN@ABRAHAMWATKINS.COM,;
KATHLEEN.DECKER@TCEQ.TEXAS.GOV; TDEES1@GMAIL.COM; DADEFEN123@AOL.COM;
OWENSENG@ATT.NET; DAN DELLASALA@EFIGLOBAL.COM; RDESIMONE@DESIMONELAWOFFICE.COM,;
DIAZ.ALVIN.T@DOL.GOV ; DODARTM@PHELPS.COM; DEREK.ENGEL@GEXCON.COM; JENGVALL@E-H-
LAW.COM; JENGVALL@ELHOUSTON.COM; CEFALANY@SHEPHERDENGINEERS.COM,;
SFERGUSON@CHADPINKERTON.COM; FILES.GARY@DOL.GOV; MARK.FRAZIER@USDOJ.GOV ;
FULLER@NAMANHOWELL.COM; FUSSELMAN@THEFUSSELMANLAWFIRM.COM; CMGLAWFIRM@GMAIL.COM;
PGAREIS@GHLAW-LLP.COM; FGAVELLI@GEXCON.COM; RGERBER@EVANS-DIXON.COM; JAG@JAG-
LAWFIRM.COM; PAUL.GILBREATH@HQ.DHS.GOV; Roland Gonzales; EGRAY@ECKERTSEAMANS.COM;
JGREEN@ASHCRAFTLAW.COM; PGRINKE@MCCATHERNLAW.COM; RICKY@GRONESENVIRONMENTAL.COM ;
MGROTEFELD@GHLAW-LLP.COM; RHAFNER@ECKERTSEAMANS.COM; AHAHN@DS-LAWYERS.COM;
STEVE@THETRIALLAWYERS.COM; Hayes. Mark; TIH@THOMASIJHENRYLAW.COM;
FHERRERA@HERRERALAW.COM ; JHERRERA@HERRERALAW.COM; TJIH@QOTSC.TAMU.EDU;
PCHINZE@GEXCON.COM; BRIAN.M.HOBACK@USDOJ.GOV; DONH@SAFETYENGINEERINGLABS.COM;
JBARR@BBARR.COM; DANIEL.HOROWITZ@CSB.GOV; SUSAN.JABLONSKI@TCEQ.TEXAS.GOV;
DONPJONES@GMAIL.COM; BLI@OTSC.TAMU.EDU; ZJONES@PULF.COM; BLI@OTSC.TAMU.EDU; Charles Keith;
TEAMKELLOGG@GMAIL.COM; PKENNEDY@KENNEDY-FIRE.COM; SCOTT.KIDD@GEBLAWYERS.COM;
SKLEPFER@QUESTFIREANALYSIS.COM; JKLICK@HHKLAWFIRM.COM; KARL.KOEN@GEBKLAWYERS.COM;
INFO@IDC-PBS.COM; DOUGLAS.KUNZE@ATF.GOV; MKUUSELA@BUTLERPAPPAS.COM;
LE.MADELEINE@DOL.GOV; JLEJEUNE@THEZIMMERMANLAWFIRM.COM; LEWIS.JEFFREY@DOL.GOV;;
CURTIS@WHITNEYFANNING.COM; CHRIS.LYON@CSB.GOV; HAL.LYSON@FCAFIRE.COM;
BRIAN MALARD@US.CRAWCO.COM; CMARTINAPEX@YAHOO.COM; BMARTIN@THOMPSONCOE.COM,;
M.MATHERNE@MCDOWELLOWENS.COM; DMAYS@MCCATHERNLAW.COM; SANDY@THEAMLAWYERS.COM;
MMCDONALD@MSSM-LAW.COM; J.MCDOWELL@MCDOWELLOWENS.COM; RMCGEE@THEBASSETTFIRM.COM ;
BENNIE.MCILVEEN@FAIRMONTSPECIALTY.COM; RMEIER@KENNEDY -FIRE.COM;
PHILIP.MEYERDIERKS@PRAXISCONSULTING.COM; BOB.MIKELL@CARRIER.UTC.COM;
MMORAN@MUNCKWILSON.COM; KMOSLEY@GHLAW-LLP.COM; MMULCAHY@SEALIMITED.COM,;
SMUNCEY@BERGERKAHN.COM; CBM@MUSSLEWHITE-LAW.COM; D.NOLEN@MCDOWELLOWENS.COM;
JOH@WACOATTORNEYS.COM; MPARFITT@ASHCRAFTLAW.COM; MPARISH@TTSSLAWFIRM.COM; CPEEL@JAG-
LAWFIRM.COM; WPICKETT@GHLAW-LLP.COM; CPINEDO@HMGLAWFIRM.COM; Quinones. Edwin;
rector.jack@dol.gov; E.REYES@MCDOWELLOWENS.COM; MICHAEL.REYES@USDOJ.GOV;
LADON@MECWB.COM; LRIDDLE@LSB-OKC.COM; DRILEY@LWGCONSULTING.COM;
BROBERTS@CHADPINKERTON.COM; RANDY@ROBERTSLAWFIRM.COM; JROMIG@PONDEROSA-ASSOC.COM;
Matt Rosek; NRYMER@RMJELAW.COM; KATHY.SANFELIPE@FAIRMONTSPECIALTY.COM; SSCARBROUGH@BMH-
LAW.COM; SCHOEN.MICHAEL@DOL.GOV; RRS@OTSC.TAMU.EDU; MISCHULZ@MJSCHULZ.COM,;
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LAWFIRM.COM; ZOLLIE@THETRIALLAWYERS.COM STROUP@KILGOREENGINEERING CO
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Subject: RE: West Fertilizer, West Texas - Response fr J. McCoy , Claim MCC00540312
Date: Tuesday, August 06, 2013 2:15:11 PM
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Mark,

Your team, along with everyone else, was given full access to the site. That was explained in my
letter to Mr. Klick earlier today. In essence, this is not the site that existed post-accident.
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When discovery is permitted by the court you will have the opportunity to speak with my
witnesses and conduct written discovery. From that you can get any information you now claim
you need and do not have. That is the normal order of things.

That investigation does not require access to the site going forward. Your photos, chemical
samples and artifacts are what you can reference.

The site inspection allowed your consultants to retain anything that you thought might possibly be
relevant to the case, as well as take any photos and measurements you might want.

And for what it is worth the costs related to maintenance of the site has been very substantial,
exceeding hundreds of thousands of dollars. The site is subject to remediation, Stop Sale Orders
from the Texas State Chemist, EPA and TQEQ oversight and my view that this needs to be cleaned
up now out of respect for the City of West.

In addition to security we have to remove salvage of about 400 tons of stuff on off-site property we
don’t own. It was put there by ATF. We are renting that property but the owners want the stuff
removed asap.

On site, each time it rains there is a cost to collect that water in holding tanks. At some point that
needs to be remediated. There are tens of thousands of gallons of water that needs to be
remediated already.

For each inspection we have security (Paladin), on-site manager (Crane Engineering), air quality
monitoring (Lauderdale Environmental) and supply of heavy equipment, trailers, golf carts
(Grones).

If you wish to discuss this with me, please call. But | am still plan to release the site.
Of course, anyone who disagrees with my decision is free to seek court intervention.

John

From: Marc Young [mailto:MYoung@cbylaw.com]

Sent: Tuesday, August 06, 2013 1:05 PM

To: John McCoy

Cc: 'Heather Charette'; Michael Aiken; SALMETER@MCCATHERNLAW.COM;
CAT@HMGLAWFIRM.COM; EANDRUS@ABRAHAMWATKINS.COM; JGATHERTON@AOL.COM;
JAUTY@THOMPSONCOE.COM; CSAYRES@AYRESLAWOFFICE.COM;
RJAYRES@AYRESLAWOFFICE.COM; MAZIZ@ABRAHAMWATKINS.COM;
ABAINBRIDGE@SEALIMITED.COM; JBAIRD@LOKICONSULT.COM; QBAKER@BAKERRISK.COM;
JOHNNIE.BANKS@CSB.GOV; JOHN@THETRIALLAWYERS.COM; RBENNETT@BAKERRISK.COM;
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BWB.SPCI@YAHOO.COM; R.BONYATA@MCDOWELLOWENS.COM; JBOTELER@BMG-LAW.COM;
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BLU@OTSC.TAMU.EDU; ZJONES@PULF.COM; BLI@OTSC.TAMU.EDU; Charles Keith;
TEAMKELLOGG@GMAIL.COM; PKENNEDY@KENNEDY-FIRE.COM;
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BMARTIN@THOMPSONCOE.COM; M.MATHERNE@MCDOWELLOWENS.COM;
DMAYS@MCCATHERNLAW.COM; SANDY@THEAMLAWYERS.COM; John McCoy;
MMCDONALD@MSSM-LAW.COM; J.MCDOWELL@MCDOWELLOWENS.COM;
RMCGEE@THEBASSETTFIRM.COM; BENNIE.MCILVEEN@FAIRMONTSPECIALTY.COM;
RMEIER@KENNEDY-FIRE.COM; PHILIP.MEYERDIERKS@PRAXISCONSULTING.COM;
BOB.MIKELL@CARRIER.UTC.COM; MMORAN@ MUNCKWILSON.COM; KMOSLEY @ GHLAW-
LLP.COM; MMULCAHY@SEALIMITED.COM; SMUNCEY@BERGERKAHN.COM; CBM@MUSSLEWHITE-
LAW.COM; D.NOLEN@MCDOWELLOWENS.COM; JOH@WACOATTORNEYS.COM;
MPARFITT@ASHCRAFTLAW.COM; MPARISH@TTSSLAWFIRM.COM; CPEEL@JAG-LAWFIRM.COM;
WPICKETT@GHLAW-LLP.COM; CPINEDO@HMGLAWFIRM.COM; QUINONES.EDWIN@EPA.GOV;
RECTOR.JACK@DOL.GOV; E.REYES@ MCDOWELLOWENS.COM; MICHAEL.REYES@USDOJ.GOV;
LADON@MECWB.COM; LRIDDLE@LSB-OKC.COM; DRILEY@LWGCONSULTING.COM;



BROBERTS@CHADPINKERTON.COM; RANDY@ROBERTSLAWFIRM.COM; JROMIG@PONDEROSA-
ASSOC.COM; Matt Rosek; NRYMER@RMJELAW.COM;
KATHY.SANFELIPE@FAIRMONTSPECIALTY.COM; SSCARBROUGH@BMH-LAW.COM,;
SCHOEN.MICHAEL@DOL.GOV; RRS@OTSC.TAMU.EDU; MJSCHULZ@MJSCHULZ.COM;
RSCHUSTER@MWL-LAW.COM; JOHN.SCOTT@TEXASATTORNEYGENERAL.GOV;
JRS@OTSC.TAMU.EDU; JOE.SEMENS@IBSA.COM; RBS@OTSC.TAMU.EDU;
GSHELTON@BAKERRISK.COM; JSHOWERS@MSSM-LAW.COM,;
R.SIMMONS@MCDOWELLOWENS.COM; SIMS.DUANE@EPA.GOV;
THOMAS.SING@QUESTFIREANALYSIS.COM; KSMITH@KENNEDY-FIRE.COM;
LSMITH@KELLYSMITHPC.COM; PDAWACO@PDAORG.NET; ASMITH@JAG-LAWFIRM.COM;
ZOLLIE@THETRIALLAWYERS.COM; RSTROUP@KILGOREENGINEERING.COM;
TALLEYP@PHELPS.COM; JTATOM@APT-RESEARCH.COM; KTAUNTON@TTSSLAWFIRM.COM; Holly
Taylor; ATHAKRAR@GHLAW-LLP.COM; DRTHOMAS@CFINDUSTRIES.COM;
RTORRES@LWGCONSULTING.COM; WTROGLER@UCSD.EDU;
MARKUNDERWOOD@MARKUNDERWOOD.COM; DVANSOES@TCEQ.STATE.TX.US;
WEBSTER.SUSAN@EPA.GOV; FWEHMEYER@USBATTERY.COM; SCOTT@KRWLAWYERS.COM;
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FREDWILSON@UP.COM; TWOODS@HHKLAWFIRM.COM; EWOTRING@CONNELLYBAKER.COM;
MPARF@AOL.COM; TX.AUTO.IC@STATEFARM.COM; cosby@ pakislaw.com

Subject: RE: West Fertilizer, West Texas - Response fr J. McCoy

John,

| just returned from being out of state for 10 days and saw your email. In order to
conduct a meaningful and complete site investigation at the West fertilizer plant site,
additional time and access to the site are necessary. The planned release of the site
to salvage on Monday, August 5, 2013 would prevent and jeopardize my
experts’ability to conduct such an investigation. We have not been provided any prior
history of the plant’s operations and need to know of any fires that have occurred at
the site prior to the explosion. By fire, | mean any event that required the use of
water or a fire extinguisher to bring it under control. We also need to know whether
any of the earlier fires required or involved fire fighting equipment outside of the plant
or were able to be contained by the employees inside of the plant as well as the
location of each fire. This is especially the case if there was a fire on site earlier in
the day on August 5 before the plant was shut down and the employees left. From
this information, an assessment can be made and more detailed evaluations of the
plant site can be drawn up and undertaken to try and better understand all of the
variables that have impacted the plant and their locations.

The reason for such information and a more in-depth site investigation is based on
the fact that such plant operations are susceptible to fires in and around the various
operations, including the grain elevators and conveyer systems that transfer the
grains and possibly other materials within in the plant. The owner and/or supervisory
personnel can provide at least a description and sketch of the operations of the plant
and a listing of the equipment present at the time of the fire since the claim is made
that all engineering drawings have been lost in the event. Any fires that occurred
before the time of the fire and explosion on April 17, 2013 around 7:50 P.M. CDT



should be made available. With this information one can then develop a more
detailed and focused evaluation and investigation of the site, including the areas of
the earlier fires.

| understand the extensive damage to the site and the desire to clear the surrounding
fields of debris from the plant, but | do not understand the rush for salvage of the
entire plant area. This only serves to reduce the opportunity to more fully understand
what caused this incident. Other than the cost for a guard at the site, the cost is
minimal to keep the plant site available for further investigation. The time for the
additional investigation work should not be excessive but will likely take several
months based on the need to first gather information and then prepare a plan for a
more in-depth investigation of the site.

2] Marc A. Young
10999 West IH 10 Direct Line: 210-293-8728
Suite 800 Main Line:  210-293-8700
San Antonio, Texas 78230 Toll Free: 877-898-5421
www.cbylaw.com Facsimile: 210-293-8733

This transmission (including any attachments) is intended only for the use of the named addressee(s), and may
contain information that is privileged or exempt from disclosure under applicable law. If you are not a named
addressee, you are hereby notified that any use, dissemination, distribution, or copying of this transmission is
strictly prohibited. If you have received this transmission in error, please immediately delete the same, destroy all
copies, and notify the sender by telephone at 210-293-8700 and by reply to this email. Thank you.

From: Heather Charette [mailto:heatherc@craneengineering.com]
Sent: Tuesday, August 06, 2013 11:51 AM
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MMORAN@MUNCKWILSON.COM; KMOSLEY@GHLAW-LLP.COM; MMULCAHY@SEALIMITED.COM;
SMUNCEY@BERGERKAHN.COM; CBM@MUSSLEWHITE-LAW.COM; D.NOLEN@MCDOWELLOWENS.COM;
JOH@WACOATTORNEYS.COM; MPARFITT@ASHCRAFTLAW.COM; MPARISH@TTSSLAWFIRM.COM;
CPEEL@JAG-LAWFIRM.COM; WPICKETT@GHLAW-LLP.COM; CPINEDO@HMGLAWFIRM.COM;
QUINONES.EDWIN@EPA.GOV; RECTOR.JACK@DOL.GOV; E.REYES@MCDOWELLOWENS.COM,;
MICHAEL.REYES@USDOJ.GOV; LADON@MECWB.COM; LRIDDLE@LSB-OKC.COM;
DRILEY@LWGCONSULTING.COM; BROBERTS@CHADPINKERTON.COM;
RANDY@ROBERTSLAWFIRM.COM; JROMIG@PONDEROSA-ASSOC.COM; MROSEK@MLLLAW.COM;
NRYMER@RMJELAW.COM; KATHY.SANFELIPE@FAIRMONTSPECIALTY.COM; SSCARBROUGH@BMH-
LAW.COM; SCHOEN.MICHAEL@DOL.GOV; RRS@OTSC.TAMU.EDU; MJSCHULZ@MJSCHULZ.COM;
RSCHUSTER@MWL-LAW.COM; JOHN.SCOTT@TEXASATTORNEYGENERAL.GOV; JRS@OTSC.TAMU.EDU;
JOE.SEMENS@IBSA.COM; RBS@OTSC.TAMU.EDU ; GSHELTON@BAKERRISK.COM; JSHOWERS@MSSM-
LAW.COM; R.SIMMONS@MCDOWELLOWENS.COM; SIMS.DUANE@EPA.GOV;
THOMAS.SING@QUESTFIREANALYSIS.COM; KSMITH@KENNEDY-FIRE.COM;
LSMITH@KELLYSMITHPC.COM; PDAWACO@PDAORG.NET; ASMITH@JAG-LAWFIRM.COM;
ZOLLIE@THETRIALLAWYERS.COM; RSTROUP@KILGOREENGINEERING.COM; TALLEYP@PHELPS.COM;
JTATOM@APT-RESEARCH.COM; KTAUNTON@TTSSLAWFIRM.COM; Holly Taylor; ATHAKRAR@GHLAW-
LLP.COM; DRTHOMAS@CFINDUSTRIES.COM; RTORRES@LWGCONSULTING.COM;
WTROGLER@UCSD.EDU; MARKUNDERWOOD@MARKUNDERWOOD.COM;
DVANSOES@TCEQ.STATE.TX.US; WEBSTER.SUSAN@EPA.GOV; FWEHMEYER@USBATTERY.COM;
SCOTT@KRWLAWYERS.COM; GWICKERT@MWL-LAW.COM; Matt Wilber;

DAVEWILLIAMS.I EE@YAHOO.COM; EREDWILSON@UP.COM; TWOODS@HHKLAWFIRM.COM;
EWOTRING@CONNELLYBAKER.COM; Marc Young; MPARF@AOL.COM; TX.AUTO.IC@STATEFARM.COM;

cosby@pakislaw.com
Subject: West Fertilizer, West Texas - Response fr J. McCoy

All:
Attached is the response from Mr. McCoy to Mr. Klick’s objection of August 2, 2013.

Heather C. Charette
Legal Services Project Coordinator
Crane Engineering
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